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Applicant Position

Yeshiva Avir Yakov believes USAC erred in denying the original appeal.

The reason stated by USAC is "There is no provision in the Eligible Services list
for software maintenance under Basic Maintenance".

This is incorrect, the ESL states: Basic maintenance is eligible for discount only if
it is a component ofa maintenance agreement or contract for eligible
components.

The ESL for BMIC does not specifically identify eligible items but uses the
following general terms and refers back to the eligible internal connections
components.

• Repair and upkeep of eligible hardware
• Wire and cable maintenance
• Basic technical support
• Configuration changes

----._-



Basic maintenance is eligible for discount only if it is a
component of a maintenance agreement or contract for eligible
components.

Operating System Software is an eligible component under internal connections;
therefore Core Operating System Software Maintenance should be eligible under
BMIC.

Summary

On February 5,2008 Yeshiva Avir Yakov filed application 612041 for internal
connections and basic maintenance of internal connections (BMIC). The FRNs
identified in this appeal are for Basic Maintenance of Internal Connections. The
item 21 attachments for each of these FRNs requests funding for "Core
Operating System Software Maintenance". Item 21s attached.

During the course of the review USAC made a determination that Core Operating
System Software Maintenance was in fact an Internal Connections item and not
covered under Basic Maintenance of Internal Connections. They then requested
the school to provide as establishing 470 posting for internal connections.

We understand that USAC was trying to offer an option to help with the FRN
approval, but the logic is flawed and asks the applicant to agree that the original
funding bucket of BMIC is incorrect, which it is not. The error is on the part of
USAC in making an incorrect determination of the funding bucket and then
denying the funding requests.

Application Review Process

Below is a partial dialogue with the PIA reviewer: Conversations with the USAC
appeals reviewer went down a similar road. See attached email string.

On April 29 the reviewer was asked the following. The response from the
reviewer was - yes. Please see the attached email string for more detail.

Son,

I just need some c1arification. ....

Hashomer Alarm Systems Item 2I ID# 5002em states it is/or PBX Telephone System Maintenance. SLD
has made the determination that all the items listed on this document are in fact eligible internal
connections maintenance items except the item that says "Core Operating System Software Maintenance".
SLD has determined that this item is an internal connections item.

Is this correct???



On May 1 the reviewer was asked for additional help from the Services Team:

Son,

I have spoken to afewfolks about this and they suggested that I ask you to help with gelling a
determinalionfrom the services team as 10 what bucket "Core Operating System Mainlenancelljalls into-­
maintenance or internal connections.

Can you help with getting the services (earn determination?

On May 4 the reviewer responded:

Bob,

I have asked the services team and this is there response . ... Operating system software is eligible
in Internal Connections but not in Basic Maintenance of Internal Connections (BMIC).

Thank you,

Please note that the reviewer was clearly asked to make a determination
regarding "Core Operating System Maintenance" however, the reviewers'
response addresses Operating System Software. Not Maintenance.

The PIA review resulted in the denial of these FRNs.

The appeal to USAC was also denied. The reason stated is "There is no
provision in the Eligible Services list for software maintenance under Basic
Maintenance".

This is incorrect, the ESL states: Basic maintenance is eligible for discount only if
it is a component of a maintenance agreement or contract for eligible
components.

Operating System Software is an eligible component; therefore Core Operating
System Software Maintenance should be eligible under BMIC.

Conclusion

The school respectfully requests the FCC to please consider the following and
return the application to USAC for appropriate action.

1 - The PIA reviewer never answered the original eligibility question. The
reviewer responded to Operating System Software - not maintenance.

2 - The ESL states:



Necessary basic maintenance services are defined as follows:
"but for the maintenance at issue, the connection would not
function and serve its intended purpose with the degree of
reliability ordinan"ly provided in the marketplace to entities
receiving such services without E-rate discounts." The
following maintenance services are eligible:

• Repair and upkeep of eligible hardware
• Wire and cable maintenance
• Basic technical support
• Configuration changes

Basic maintenance is eligible for discount only if it is a
component of a maintenance agreement or contract for eligible
components.

3 - Yeshiva Avir Yakov believes Core Operating System Software Maintenance
is eligible under BMIC because as stated in the ESL, ..... the connection would not
function and serve its intended purpose with the degree of reliability ordinarily
provided in the marketplace to entities receiving such service without E-rate
discounts."

4 - Yeshiva Avir Yakov believes Core Operating System Software Maintenance is
eligible under BMIC because as stated in the ESL, "Basic maintenance is eligible
for discount only if it is a component of a maintenance agreement or contract for
eligible components." Operating System Software is eligible therefore Core
Operating System Software Maintenance should also eligible.

A contract was provided to the review team and, as documented by the PIA
reviewer and further documented in the ESL, operating system software is
eligible for discounts therefore maintenance of the operating system software
should also be eligible.

If you require any additional information please let me know.

Sincerely,

Robe Sniecinski
RiverStone Partners, LLC
106 Lilac Drive



Annandale, NJ 08801
9087356986
8888911567
Email: erate@earthlink.net

Attachments:

1 - Email string with PIA Reviewer
2 - Email string with Appeals Reviewer
3 - Item 21 Attachments.
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Main Identity

From:
To:
Sent:
Subject:
Bob,

"Luu, Son" <SLUU@sl.universalservice.org>
"Robert Sniecinski" <erate@earthlink.net>
Monday, May 04, 2009 9:10 AM
RE: ERate App# 612041

Its ONLY eligible in IC and NOT BMIC, so therefore we want to change it to internal connections.

Son Luu

From: Robert Sniecinski [mailto:erate@earthlink,net]
sent: Monday, May 04, 2009 9:08 AM
To: Luu, Son
Subject: Re: ERate App# 612041
Importance: High

Son,

I understand and agree that Operating System Software in eligible in internal connections. But the item 2 I says,
"Core Operating System Software Maintenance" the question is if "Core Operating System Software
Maintenance" is eligible under BMIC and ifit is why does PIA want to change it to internal connections.

Bob

Robert Sniecinski
RiverStone Partners, LLC
Phone: 908.735.6986
Fax: 888.891.1 567
erate@earthlink.net

----- Original Message ----­
From: Luu Son
To: Robert Sniecinski
Sent: Monday, May 04, 2009 8:36 AM
Subject: RE: ERate App# 612041

Bob,

I have asked the services team and this is there response ....Operating system software is eligible in
Internal Connections but not in Basic Maintenance of Internal Connections (BMIC).

Thank you,

Son Luu

From: Robert Sniecins~i [mailto:erate@earthlink.net]
sent: Friday, May 01, 2009 2:12 PM
To: Luu, Son
Subject: Re: ERate App# 612041

8/22/2009
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Son,

I have spoken to a few folks about this and they suggested that I ask you to help with getting a detennination from the
services team as to what bucket "Core Operating System Maintenance" falls into -- maintenance or internal connections.

Can you help with getting the services team detennination?

Thanks,

Bob

Robert Sniecinski
RiverStone Partners, LLC
Phone: 908.735.6986
Fax: 888.891.1567
erate@earthlink.net

----- Original Message ----­
From: Luu, Son
To: Robert Sniecinski
Sent: Thursday, April 30, 2009 9:26 AM
Subject: RE: ERate App# 612041

Yes this is correct

From: Robert Sniecinski [mailto:erate@earthlink.netj
sent: Wednesday, April 29, 2009 3:21 PM
To: Robert Sniecinski; Luu, Son
Subject: Re: ERate App# 612041

Son,

I just need some clarification.....

Hashomer Alann Systems Item 21 ID# 5002em states it is for PBX Telephone System Maintenance. SLD has made the
detennination that all the items listed on this document are in fact eligible internal connections majntenance items except
the item that says "Core Operating System Software Maintenance". SLD has detennined that this item is an internal
connections item.

Is this correct???

Robert Sniecinski
RiverStone Partners, LLC
Phone: 908,735.6986
Fax: 888,891.1567
eratela)earthlink.net

----- Original Message ---­
From: Robert Sniecinski
To: Luu, Son
Sent: Wednesday, April 29, 2009 3:03 PM

8/22/2009
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ubject: Re: ERate App# 612041

on,

think the interpretation of the items listed on the item 2) attachments is incorrect. This is not a mixed bucket issue. The
ntire attachment lists those items being maintained and the cost to maintain each item.

e Item 21s are 10# 5002em, 5002fm, 5002gm and 5002 hm.

e school did post a 470 in 2008 for internal connections as well, but to change these to internal connections would be
ncorrect.

obert Sniecinski
iverStone Partners, LLC
hone: 908.735.6986
ax: 888.891.1567
rate earthlink.net

--- Original Message ---­
rom: Luu. Son
0: Robert Sniecinski
ent: Wednesday, April 29, 2009 8:48 AM
ubject: ERate App# 612041

esponse Due Date: 5/1412009

he Program Integrity Assurance (PIA) team is in the process of reviewing all Funding Year 2008 Form 471
pplications for schools and libraries discounts to ensure that they are in compliance with the rules of the
niversal Service program. We are currently in the process of reviewing your Funding Year 2008 Form 471
pplication. To complete our review, we need some additional information. The information needed to
mplete the review is listed below.

. On your original FY2009 Form 471# 612041, you indicated that Form 470 # 246490000632249 is the
stablishing Form 470 for the service requested in FRN 1685776, 1685780. 1685787, and 1685791.
his FRN is a mixed funding request for basic maintenance of internal connections and internal
nneclions, but the referenced Form 470 did not post for internal connections. This is a violation of the
mpetitive bidding requirements of this program.

The establishing Form 470 is the specific Form 470, which was posted for that particular service for 28
ays, and pursuant to which a contract was signed or an agreement was entered into. For a request in the
asic Maintenance service category that was filed prior to May 1, 2005, it is possible that the establishing
70 was filed under an Internal Connections service category. The establishing Form 470 could have been
osted by the State, if the requested services are being purchased off of a State Master Contract.

Please verify if the referenced Form 470 is the establishing Form 470 for the multiple service categories
isted above. Is this the establishing Form 470? __Yes or_ No.

If NO, please provide the 15-digit Form 470 Number that did establish the bidding for this service. If the
ultiple service categories were posted on different Forms 470 then provide the 15-digit Form 470
umbers that established the bidding for the respective services.

f YES, the charges associated with un-posted items must be identified and removed. The product
s)/service(s) will be placed in a new FRN.

8/22/2009
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According to program rules, USAC is unable to fund products or services which were not posted to an
establishing Form 470. Listed below are the un-posted items:

1) FRN 1685776; Core operating system software maintenance for $1500; category of
internal connections.

2) FRN 1685780; Core operating system software maintenance for $1500; category of
internal connections.

3) FRN 1685787; Core operating system software maintenance for $3000; category of
internal connections.

4) FRN 1685791; Core operating system software maintenance for $1500; category of
internal connections

You must provide us with the information for the new FRN.
• Modify the current Form 471 Block 5 FRN information to remove the

ineligible cost.
• Provide the Block 5 information for the original FRN (pre and post-split

FRN). The post-split FRN will be a request for the amount for the original
FRN with the ineligible cost removed.

• Complete Block 5 for the new FRN. The new FRN will be a request for the
amount for the un-posted service.

Please complete the blank Form 471, Block 5 below. For additional instructions to fill out your Block 5 refer
to Form 471 filing instructions at http://www.usac.org/slltools/required-forms.aspx.

8/22/2009
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Entity Number Applicant's Form Identifier

Contact Person Phone Number

Block 5: Discount Funding Request(s)
Instructions: Use one Block 5 page for EACH service (Funding Request Number)
Block 5, page _ of

-
which you are requesting discounts. Make as many copies of this page as

needed, and number the completed pages to assure that they are all processed correctly.

If this is a duplicate Funding Request (e.g., of an FRN that is not yet
10 approved, under appeal, etc.), check this box and enter the original

FRN in the space provided:
Category of Service (only ONE category

11 should be checked) 23 Calculations
PRIORITY 2 A. Monthly charges (total amount

per month for service)

PRIORITY 1 Internal
Connections Other

Telecommunications
than Basic

Service
Maintenance

Internet Access
Basic Maintenance
of Internal
Connections

12 Form 470 Application Number Recurring
Charges B. How much of the amount in A is

ineligible?

13 SPIN - Service Provider Identification
Number

C. Eligible monthly pre-discount
amount (A minus B)

14 Service Provider Name
D. Number of months service
provided in fundinq year
E. Annual pre-discount amount for

eligible recurring charges
IC x 0)

::;heck this box if this Funding Request
15a s for non-contracted tariffed or month-

:o-month services.

15b Contract Number F. Annual non-recurring charges

15c Check this box if this Funding
Request is covered under a master
contract (a contract negotiated by a Non-

15d third party, the terms and conditions Recurring
of which are then made available to Charges
an eligible entity that purchases
directly from the service provider). G. How much of the amount in F is

ineligible?
Check this box if this Funding
Request is a
continuation of an FRN from a
previous
funding year based on a multi-year

8/22/2009
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contract.
If so, provide thai FRN here:

Check this box if there are multiple

16b
Billing Account Numbers and attach a
complete list of those numbers to this H. Annual eligible pre-discount
page. amount for non-recurring

Allowable Vendor Selection/Contract charges

17
Date (mm/dd/yyyy) (F minus G)

(based on Form 470 filing)

18 :ontract Award Date (mm/dd/yyyy) I. Total funding year pre-discount
amount (E + H)

19 Service Start Date (mm/dd/yyyy)

20a
Service End Date (mm/dd/yyyy) Total J. Discount from Block 4 Worksheet

Charges
Contract Expiration Date K. Funding Commitment Request (I

20b
(mm/dd/yyyy) x J)

21
Description of This Service: Attachment

Entity/Entities Receiving This
a. If the service is site-specific (provided to one site

22 and not shared by others). list the Entity Number of
Service: the entity from Block 4 receiving this service:

b. If the service is shared by all entities on a Block 4
worksheet, list the worksheet number (e.g., 1):

If you do not agree with our assessment that this FRN is a mix of different categories of services,
then provide additional third party documentation (e.g, vendor bills, contract, service agreement,
etc.).

If you do not respond within 15 days, the entire FRN will be denied.

II. We have completed our review and determined that FRN 1685760 will be denied because the
Form 470 246490000632249 that you provided was not posted for internal connections for core
operating system software. For additional information on the competitive bidding process, please
refer to the USAC website at: b!!R:llwww.usac.org/sl/applicants/step03/.

If the entire FRN should not be denied and you have alternative information, please provide the supporting
documentation

Please fax or email the requested information to my attention. If you have any questions or you do not
understand what we are requesting, please feel free to contact me.

It is important that we receive all of the information requested within 15 calendar days so we can complete
our review. Failure to respond may result in a reduction or denial of funding. If you need additional
time to prepare your response, please let me know as soon as possible.

Should you wish to cancel your Form 471 application(s), or any of your individual funding requests, please

8/22/2009
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clearly indicate in your response that it is your intention to cancel an application or funding request(s).
Include in any cancellation request the Form 471 application number(s) andlor funding request number(s),
and the complete name, title and signature of the authorized individual.

Thank you for your cooperation and continued support of the Universal Service Program.

Son Luu
Associate Manager
Schools and Libraries Division
Program Integrity Assurance
Phone: 973-581-7537
FAX: 973-599~538
email address sluu@sl.universalservice.org

Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the
named recipient(s) only. This e-mail, including any attaChments, may contain information that is privileged
and confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other
use. If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution,
or the taking of any action or inaction in reliance on the contents of this e-mail and any of its attachments is
STRICTLY PROHIBITED. If you have received this e-mail in error, please immediately notify the sender via
return e-mail; delete this e-mail and all attachments from your e-mail system and your computer system and
network; and destroy any paper copies you may have in your possession. Thank you for your cooperation.

8/22/2009
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Main Identity

From:
To:
Cc:
Sent:
SUbject:
Pamela,

"Robert Sniecinski" <rjs@erateadvantage.com>
"ProgCompliance" <ProgCompliance@solixinc.com>
"Paul Stankus" <pstankus@usac.org>; <ptyler@sl.universalservice.org>
Wednesday, August 05, 2009 9:21 AM
Re: Appeal of Application Number(s): 612041

I read your latest email request. The reason "Core Operating System Software Maintenance" is not
internal connections is because, in this case, it would create a problem with the 2 in 5 rule.

Please disregard my previous request regarding the establishing 470. The information on the original
application is correct.

My appeal is based on USAC making a mistake. In my opinion they incorrectly reclassified "Core
Operating System Software Maintenance" as internal connections and denied several FRNs because of
that decision.

I don't see where this has anything to do with establishing 470s or the 2 in 5 rule.

If the USAC reclassification was correct then simply deny my appeal and cite the relevant reasons.

This whole application has been somewhat frustrating - sorry for being grumpy.

Bob

Robert J. Sniecinski
RiverStone Partners, LLC
Phone: 908.735.6986
Fax: 888.891.1567

Please note new email address:rjs@erateadvantage.com

----- Original Message ---­
From: ProgCompliance
To: Robert Sniecinski
Cc: Robert Sniecinski@1-908-735-2839
Sent: Tuesday. August 04,20096:18 PM
Subject: Appeal of Application Number(s): 612041

Date: August 4, 2009

Robert Sniecinski
Yeshiva Avir Yakov
(908) 735-<5986; (908) 303-9217
Application Number(s): 612041

Response Due Date: August 19, 2009

To complete my review I need some additional information. The information needed to complete the
Program Compliance Review is attached.

It is important that we receive all of the information requested within 15 calendar days so we can

812212009
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complete our review. Failure to respond may result in a reduction or denial of funding. If you need
additional time to prepare your response, please let me know as soon as possible. If you are unable to
provide the requested information because your school has closed or will shortly close for summer
break, let me know when you will be available to respond to these questions.

Please advise me if the Contact Person on the appiication(s) has changed from that on the original application.
This change must include the Form 471 application number(s) and be signed by the original application's
Contact Person, the original application's Authorized Person or a school official (with name and title provided).

Should you wish to cancel your appeal, Form 471 application(s), or any of your individual funding requests,
please clearly indicate in your response that it is your intention to cancel an appeal, application or funding request
(s). Include in any cancellation request the appeal information, Form 471 application number(s) andlor funding
request number(s), and the complete name, title and signature of the authorized individual.

Thank you for your cooperation and continued support of the Universal Service Program.

Sincerely,

Pamela Tyler
Associate Manager
Program Compliance Unit
Phone: 973-581-5148
Fax: 973-599-6525
e-mail: ptyler@sl.universalservice.org

Confidentiality Notice: The information in this e-mail and any attachments thereto is intended for the named
recipient(s) only. This e-mail, including any attachments, may contain infonnation that is privileged and
confidential and subject to legal restrictions and penalties regarding its unauthorized disclosure or other use. If
you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking
of any action or inaction in reliance on the contents of this e-mail and any of its attachments is STRICTLY
PROHIBITED. Ifyou have received this e-mail in error, please immediately notify the sender via return e-mail;
delete this e-mail and all attachments from your e-mail system and your computer system and network; and
destroy any paper copies you may have in your possession. Thank you for your cooperation.

8/22/2009
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HASHOMER ALARM SYSTEMS, INC.
COMMERCIAL - RESIDENTIAL
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ITEM 21 ATIACHMENT

January 10,l008

Ye.dJivlI Avir Yakov
766 North MaiD Street
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HASHOMER ALARM SYSTEMS, INC.
COMMERCW, - RESIDENTIAL

4' aLISH PARKWAY
SPAlNG V4LLn, tit tom

045 425 0404 110-Mt_2lJDl

ITEM 21 ATIAS::UMENT
I lD II SOO2BM I

January 10,2008

Yeshiva A"lr Yakov
766 North Malo Street
Sprine Valiey, NY 10977

PBX Core Operati8g System Software Maintenance

QTY DESCRIPTION

8 PBX Core Opera1ing Software Maintenonce

Uniteost

750.00

Total

6,000.00

Total COlil 01 PBX Core Operating Sys. Software M.lotenoDu S6,OOO.OO



HASHOMER ALARM SYSTEMS, INC.
COMMERCIAL ~ RESIDENTIAL

44B.lISIIPAIlKWAY

SPIlIN6 VIlUfT, NY 111977
845-425.ll1114 7111-851-2097

POlETZ \Q.ElN
Ph,i1d1id

ITEM 21 ATTACHMENT

Janua ry 10, 2008

Yeshiva Avir Yakov
766 Nurth Main Sl~et

Spring Valley, NY 10977

PBX E!panlon lOr Claslrooms MalalcnlJncc • New Girls Buildinl

FAIl US-352.3llS0

I ID # S002FM I

QTl'. MODEL 1'10. DUCRIPTION Voile... Tobl Malo•.

BOGEN IIICDBC Cubina 500.00 500.00 50.00

BOGF.N MCM~' elUde. 750.00 ll0.oo 15.UU

BOGEN MCJl2 P._ S"",, "12 V.~ 110.00 110.00 18.UO

BOGENMC26A PowI:, Su",,'" ~261·26 Vuh 234.00 234.UO 23.40

BOGEN '.IeAP' Audio Ptvcnom Coco: /80.00 110.00 18.00

I BOOt:NMCMP Mountlllll PIJIl:' 466.00 4.6.00 46,60

I BOGEN MCPCA2 CPU no.oo 770.00 77.00

4 BOGt:N MCAC8 AntI'Ios CIl,d .10.00 2.440.00 244.00

4 BOGENMCSC Station Card UO.OO 2.600.00 2tiQ.00

4 BOGEN MCRC II.doyCard 644.00 2.516.00 257.W

4 BOGIlNMCCA Cahk: Aucnlbl, Ribbon 16.00 J04.00 lO.40

~MCTCA Tdcor.rdA.....bly 750.00 750.00 7500

!IoFaMCOC c_.. c.ro A.....bly '14.00 '14.00 9.40

~"'('(lCA CClh4c 24011 14.00 2.40

USR~701 Modenl 250.00 250.00 25.00

<:on; Op;mit'K 3Y'*'H SuR""8n; M..m.ml..M: 1.500.00 /.500.00 1.'00.00

6-4 TwoTwiJled P.... C.blcDrop 36.00 2J04.oo 2.304.UO

Tobl Colt of PBX EIjIOlISio. lOr ClHsro.... M.,.......... N... Girls BuiJdinl......S5.015.8Q


